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XCEL AND TRANSPARENCY  
   Last week's edition took note of what appears to be a change in philosophy at the Colorado Public Utilities Commission (PUC) under the leadership of new chairman Joshua Epel, a veteran utilities attorney. A different interpretation of its responsibilities appeared to be the impetus for the PUC's skepticism in reviewing Xcel's $100 million interim rate increase request while a larger one, $142 million, looms over ratepayers. 
   That change in philosophy apparently does not apply to transparency by what can only be described as a powerful quasi-judicial agency which regulates investor-owned utilities," and one that heretofore has granted just about every rate increase presented by utility companies. 
   House Bill 12-1016 would have increased transparency in PUC commissioners' "dealings" and communications about pending legislation.
   The PUC came under sharp criticism in 2010 when it refused to release documents (e-mail communications) between PUC members and other stakeholders based on a claim of "deliberative process." Clean-air legislation developed during that time period means increased power rates for Xcel's ratepayers. 
    Colorado's Open Records Act is meant to safeguard the principles of open government -- the right of Xcel's ratepayers to know what goes on between the PUC and those lawmakers formulating legislation when the bottom line means increased rates for Colorado ratepayers. Ratepayers are also entitled to know which legislators are working closely with the PUC to increase rates, even if it is for clean-air in Colorado. 
   Hiding behind a claim of "deliberative process" is exactly what the Open Records Act is meant to protect citizens from. Citizens are entitled to know what took place during the deliberative process, not just what the result was after it is a "done deal." 
   HB  1016 (6) stated: "The common-law governmental privilege, or the deliberative process privilege, does not protect the records of communications among two or more commissioners concerning pending legislative proposals. Such communications are subject to disclosure in accordance with the 'Colorado Open Records Act,' Part 2 of Article 73 of Title 24, Colorado Revised Statutes." 
   Unfortunately, HB 1016 suffered an early demise and was postponed indefinitely (killed) on January 26, 2012.
Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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